SG:ZA 22@ Waiotahl Corres.

%1 August 1967

District Land Reglstraer,
Lands & Deeds Office,

Private Bag,
GISBORNE.

REGISTRATION OF MAORI TRUST MORTGAGE
WATOTA

1a We have recelved a request from Messrs Bunkall, Clay
& Company, Soliciters, Opotiki, to forward a Certificate
under Section 461 of the Maori Affairs Act 1953 to enable
them to register a mortgage in favour of the Maori Truatee.

v client in this case, has only &
He is not an owner.

2. The solicitors
leasehold interest in the block.
3. The solicitors have advised that you would be prepared
%o register the mortgage of the lease without the lease
itself being reglstered. Would you please confirm that
the Maori Trustee's mortgage can be registered in this

case.
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The Land and Deeds Registry Office.

13 5EP 1967 GISBORNE, -
T ' 11 _Septemb 67.
ROTORUA SRS . ’

The District Officer
Department of Maori Affairs,
Private Bag,

ROTORUA.

REGISTRATION OF MAORI TRUST MORTGAGE
WATOTAHTI 19A 2B.

Your Ref: Waiotahi Corres.
Qur Ref: 1 - 13

Your memorandum of 31 August 1967 refers. This
matter has already been the subject of much correspondence between
this office, Messrs Bunkall, Clay & Company and your Department.

I would like to refer you to a memorandum from the previous District
Land Registrar, Mr B.C. McLay, dated 14 July 1967 and also_your
reply dated 20 July 1967. Ref. M.T.5/658 (Mr H.J. Graham).

I would submit that only if a Court certificate under Section
461(2) of the Maori Affairs Act 1953 is forwarded to this office
can a mortgage be registered against the certificate but the mortgagors
must be the persons named in the Court Order as being the owners
entitled to a share(s) o interest(s) in the land.

I am of the opinion that a Court Order under Section 461
would not be available to Mr Harvey's client who is a mortgagee of
an unregistered lease because of the provisions contained in sub
section 6 of Section 461. o

Sub section (6) provides that no instrument can be registered
against the Court Order except those specified in paragraphs (4) (B)
(C) and (D).

The section is mandatory and does not permit a lease to be
registered against the Court Order; it must follow, therefore, that

a mortgage of an unregistered lease cannot be registered against the
land either,

If the lessee has had title in the land transmitted to him
by Court Order pursuant to Section 461(6)(c) of the Act then I would
suggest that the mortgagee could register his mortgage against the
original Court Order but not otherwise. I must, therefore, decline
to accept registration of the mortgage in the light of present
circumstances.

I have forwarded a copy of this memorandum to Messrs Bunkall,
Clay & Co. for their information.

Your further comments would be appreciated.
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HJG:MAF Talotahi C.C.

22 KT 5/658 e

18 September 1967

Department of Justioce,

Land & Deeda Registry Office,
Private bag,

GISBURNE.

REGISTRATION CF MAORI TRUST MORTOAGE ~ WAICTAHI 104 2B

1. Thank you for your memorandum of 11 Septewber 1967. Your clear
and precias views on this matter are appreclated, and we are in full
agreement with them. Undoer the clrcumatances it would appear that
survey of title ias neceseary in order that the mortgage of the leasehold
of Walotahi 19A2B may be regletered.

(H. J. Grabam)
for Meorl Trustee

Hessrs Bunkall, Clay & Company,
Barristers & Solicitors,

P.0, Box 21,

OFOTIKI,

Dear Sirs,
Copy for your information.

Yours faithfully,

L)

(H. J. Graham)
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